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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves the Motion to Quash' filed by accused Romulo S. 
Palcon, Alma B. Mahinay and Godofredo A. Ramos. They pray that 
this Court quash the Information and dismiss the present case on the 
ground of violation of their right to speedy disposition of cases. They 
aver: 

1. The following are some of the events that transpired from the 
filing of the Affidavit-Complaint with the Office of the Ombudsman 
to the filing of the Information with this Court. 

a. The Affidavit-Complaint dated September 30, 2014 of the 
Field Investigation Unit of the Office of the Ombudsman 
was filed on April 17, 2015.,-.,, / 

* The incident was submitted for resolution aft r t filing of the prosecution's Comment/Opposition on 

December 12, 2017 (Resolution dated November 22, 2017, Record, p.  140); Per Administrative Order No. 

338-2017 dated October 2, 2017; Revised Internal Rules of the Sandiganboyan, Rule Xli, Sec. 3 
1  Dated October 16, 2017; Record, pp.  126-138 
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b. In the Order dated June 5, 2015, the respondents were 
directed to file their respective counter-affidavits. 

c. The Office of the Ombudsman issued the Resolution dated 
July 27, 2016. 

• d. In the Order dated February 1, 2017, the Office of the 
Ombudsman denied the respective motions for 
reconsideration of the respondents. 

e. The Information was raffled to the Sixth Division of this 
Court on September 15, 2017. 

2. The Affidavit-Complaint was filed on April 17, 2015. However, it 
took the Office of the Ombudsman two (2) years and five (5) 
months to file the Information with the Court. 

3. There is no justification for the delay of two (2) years and five (5) 
months in the conduct of the preliminary investigation. The case 
before the Office of the Ombudsman did not involve novel, nor 
complicated legal or factual issues that would warrant detailed 
scrutiny, research and evaluation. 

4. The subject of the preliminary investigation is the transaction 
involving the purchase of materials for the water system project. 
Said transaction took place in 2006, but the complaint was filed 
only after almost eight (8) years. 

5. The Supreme Court already ruled that it is not their duty, as 
respondents, to follow up on the prosecution of their case. 

6. Prejudice was caused by the inordinate delay in the termination 
of the preliminary investigation. 

a. They suffered anxiety after their retirement. 

b. Their physical strength and financial resources were 
drained. 

c. They were placed at a tactical disadvantage. There is a 
possibility that their defense has been impaired. 

In its Comment/Opposition (To Accused Pa/con, Mahinay and 
Ramos' Mo4on to Quash dated 16 October 2017),2  the prosecution 
counters,/ 

k)  
2  Dated December 11, 2017, Record, pp. 147-152 
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1. The preliminary investigation was terminated within a reasonable 
amount of time. 

2. The respondents requested for extensions of time to file their 
respective counter-affidavits. Accused Mahinay even filed two 
(2) motions for extension of time to file said counter-affidavit. 

3. Accused Palcon and Mahinay filed their respective motions for 
reconsideration. 

4. Excluding the period covering the respondents' motions for 
reconsideration, the preliminary investigation was terminated 
after around one (1) year and seven (7) months. 

5. The Supreme Court has taken judicial notice of the steady stream 
of cases reaching the Office of the Ombudsman. 

6. The Motion of accused Palcon, Romulo and Ramos is nothing 
more than a dilatory procedural tactic. 

THE COURT'S RULING 

The Court resolves to deny the Motion to Quash of accused 
Palcon; Romulo and Ramos. 

The right to speedy disposition of cases is guaranteed by Art. Ill, 
Sec. 16 3 of the Constitution. This right is violated only when the 
proceedings are attended by vexatious, capricious, and oppressive 
delays. In determining if such right has been violated, the Court must 
consider and balance several factors. In Coscolluela v. 
Sandiganbayan, 4  the Supreme Court explained: 

It must be noted, however, that the right to speedy disposition 
of cases should be understood to be a relative or flexible concept 
such that a mere mathematical reckoning of the time involved would 
not be sufficient. Jurisprudence dictates that the right is deemed 
violated only when the proceedings are attended by vexatious, 
capricious, and oppressive delays; or when unjustified 
postponements of the trial are asked for and secured; or even without 
cause or justifiable motive, a long period 9f time is allowed to elapse 
without the party having his case tried,f 

3  All persons shall have the right to a speedy disposit on eof their cases before all judicial, quasi-judicial, or 

administrative bodies. 
G.R. Nos. 191411 and 191871, July 15, 2013 
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Hence, in the determination of whether the defendant has 
been denied his right to a speedy disposition of a case, the following 
factors may be considered and balanced: (1) the length of delay; (2) 
the reasons for the delay; (3) the assertion or failure to assert such 
right by the accused; and (4) the prejudice caused by the delay. 

In Remulla v. Sandiganbayan, 5  the Supreme Court, reiterating its 
ruling in Corpuz v. Sandiganbayan, 6  further explained: 

Accordingly, both sets of cases only show that "[a] balancing 
test of applying societal interests and the rights of the accused 
necessarily compels the court to approach speedy trial cases on an 
ad hoc basis." To reiterate, none of the factors in the balancing test 
is either a necessary or sufficient condition; they are related and must 
be considered together with other relevant circumstances. x x x 

Here, the Affidavit-Complaint dated September 30, 2014 was 
filed with the Office of the Ombudsman on April 17, 2015.8  In the Order 
dated June 5, 2015, the respondents were directed to file their 
respective counter-affidavits. 9  Then respondents Ch io, Palcon, Basco 
and Mahinay filed their respective Counter-Affidavits from September 
17, 2015 to September 29, 2015.10  The Ombudsman approved the 
Resolution dated July 27, 2016 on November 29, 2016. 11  The 
respective motions for reconsideration of accused Palcon, Basco and 
Mahinay were denied in the Order dated February 15, 2017. After said 
Order was approved on June 5, 2017,12  the Information charging the 
accused with violation of Sec. 3(e) of R.A. No. 3019 was filed on 
September 11, 2017. 

The Court finds that the time it took to terminate the preliminary 
investigation was not unreasonable. From the filing of the Affidavit-
Complaint to the filing of the Information with the Court, around two (2) 
years and five (5) months passed. Within that period, the respondents 
were given the opportunity to be heard, and four (4) of them actually 
filed their respective counter-affidavits. The Court notes that accused 
Palcon and Mahinay requested for extensions of time to file thei 

G.R. No. 218040, April 17, 2017 

6 G.R. No. 162214, November 11, 2004 

Record, pp.  21-25 
8  Record, p.  8 

Record, p.  9 
'° Record, pp. 26-54 (accused Chio); pp.  55-60 (accused Palcon); pp.  63-71 (accused Basco); and pp.  95-101 

(accused Mahinay) 
Record, p.  13 

12  Record, p.  18 
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counter-affidavits, and their requests were granted by the Office of the 
Ombudsman. Moreover, the respondents were given the opportunity 
to file their respective motions for reconsideration, and accused Palcon, 
Basco and Mahinay actually filed their respective motions. 

In Mendoza-Ong v. Sandiganbayan, 13  the Supreme Court 
recognized that disposition of cases would necessarily take some time 
because of the steady stream of cases reaching the Office of the 
Ombudsman. Viz.: 

x x x. The Court takes judicial notice of the fact that the nature 
of the Office of the Ombudsman encourages individuals who clamor 
for efficient government service to lodge freely their complaints 
against alleged wrongdoing of government personnel. A steady 
stream of cases reaching the Ombudsman inevitably results. 
Naturally, disposition of those cases would take some time. 
Moreover, petitioner herself had contributed to the alleged delay 
when she asked for extension of time to file her counter-affidavit. 

In fine, in the absence of anything showing that the charges were 
brought to harass the respondents, or other similar circumstances, and 
considering that the accused were afforded due process during the 
preliminary investigation, as well as the fact that the Office of the 
Ombudsman handles many cases, including the present case, it 
cannot be said that the proceedings before the Office of the 
Ombudsman were attended by vexatious, capricious and oppressive 
delays. There was no violation of the accused' right to speedy 
disposition of cases. 

WHEREFORE, the Motion to Quash of accused Palcon, 
Mahinay and Ramos is hereby DENIED for lack of merit. 

SO ORDER y  

I! 
11  G.R. Nos. 146368-69, October 18, 2004 
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